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IN THE COURT OF THE ASSISTANT SESSIONS JUDGE 
SONITPUR, TEZPUR 

SESSIONS CASE NO 260/2018 
 

GR CASE NO.613/2016 
U/s 366/34 of IPC 

State 
-Vs- 

(1)  Sri Hitu Mandal 
(2) Sri Bipul Mandal --  Accused 
 

             Present: - Sri N. J. Haque, LLM, AJS 
                           Asst. Sessions Judge 
                           Sonitpur, Tezpur 

 
       Counsel for Prosecution : Smt. N. Rahman, APP 
       Counsel for Defence  : Sri Sanjay Das, Advocate 

 
Date of Evidence   : - 09-05-2019, 31-05-2019, 16-07-2019 & 06-08-2019 
Date of S/D          : - 31-08-2019 
Date of Argument: -  11-09-2019 
Date of Judgment: -  20-09-2019 

         JUDGMENT 
                    “Synopsis of Prosecution’s Case” 

1. Prosecution case appears to be in a narrow campus is that informant 

Kamal Singh lodged an ejahar before Chariduar P.S on 01-03-2016 

alleging, inter-alia, that on 25-02-2016 the accused persons enticed away 

his niece Guria Singh. Hence, the FIR was lodged.  

 “Investigation” 

2. On receiving the ejahar, O/C Chariduar P.S registered Chariduar P.S Case 

No.28/16 u/s 366-A/34 of IPC and the case was investigated into. On 

finishing point of investigation, the I.O has submitted charge-sheet 

against the accused persons u/s 366/34 of IPC and consequent to that, 

Ld. Sub-Divisional Judicial Magistrate, Sonitpur, Tezpur after furnishing 

the copy under section-207 of Cr.P.C, committed the case to the Hon‟ble 

Court of Sessions, Sonitpur and consequently, Hon‟ble Court of Sessions, 

Sonitpur transferred the case to this court.  

“Appearance & Charges” 

3. On receiving summons from the Court, the accused appeared before the 

Court and they were allowed to go on bail. Charge u/s 366/34 of IPC 

against the accused Hitu Mandal and Bipul Mandal framed, explained and 



       

 
Sessions Case No-260 of 2018 

(State of Assam Vs. Sri Hitu Mandal and anr ) 

2 | P a g e  

 

read over the charge to the accused, on which they plead not guilty and 

claimed to be tried. 

 “Trial & Statement of Defence” 

4. During trial, prosecution side examined as many as 8 nos. of witnesses. 

Accused persons were examined u/s 313 Cr.P.C and their pleas of denial 

were recorded in separate sheet and kept with the record. The accused 

declined to adduce any evidence in their defence. 

5. Following are appears to the Point for Determination:- 

Whether the accused persons on 25-02-2016, in furtherance 

of common intention, kidnapped (abduct) Smt. Guria Singh, the 

niece of the informant, with intent (or knowing it to be likely) that 

she might be compelled to marry against her will or in order (or 

knowing it to be likely) that she might be forced (or seduced) to 

illicit intercourse and therefore committed an offence punishable 

U/S 366/34 of the Indian Penal Code?  

              EVIDENCES OF PROSECUTION SIDE 

6. PW-1 deposed before this court that he is the informant of this case. He 

knows both the accused persons names. He forgot their names. 3 years 

back both the accused persons came to their house for “NAMKIRTAN” at 

their house and one day at about 10-30 pm they came know that both the 

accused persons kidnapped his nephew named Guria Singh from their 

house. After 4 days of incident they recovered Guria Singh from the house 

of accused Hitu Mondal of Rupohi, Nagaon with the help of Police. He 

lodged ejahar in this case. Ext-1 is the ejahar lodged by him and Ext-1(1) is 

his signature.  

7. PW-1 in his cross-examination deposed that he forgot the date of incident. 

After 4 days of incident he lodged ejahar. He doesn‟t know whether 

parents of victim know that victim went with the accused. The parents of 

victim not lodged any ejahar in this case. At the time of incident, victim‟s 

father was out of Assam. He lodged ejahar as the father of victim was not 

present at his house at the time of incident. He shared same household 

with the victim. At the time of incident he was at his house. He doesn‟t 

know whether Guria Singh went with the accused persons as per her own 
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will. Police recorded his statement. Accused persons took Guria Singh 

during the day time. There were around six numbers of persons in the 

Kirtan Party and out of those two were women‟s. Accused persons stayed 

for about 4 days at their house. They came to know the accused persons 

during their stay at their house.  

8. PW-2 deposed before this court that informant of this case is her uncle. 

She knows the accused persons of this case. 3 years back from today there 

was “NAMKIRTAN” at their house and both the accused persons came to 

their house for performing “NAMKIRTAN” and they stayed at their house 

for about 3 days. One day at night accused persons gave her “Prosad” 

and after consumption of “Prosad” given to her by the accused persons 

she become senseless and she regained her sense at the house of accused 

persons. She wanted to call the family members of her house but the 

accused persons physically assaulted her and asked her not to call her 

house. Accused persons Hitu Mondal asked her to work at his house. 

Thereafter she called her family members through a mobile phone that was 

kept in charging mode at the house of accused. Subsequently, her family 

members with the help of Police recovered her from the house of accused 

persons. Police brought her to the court and her statement was recorded. 

Ext-2 is her statement and Ext-2(1) is her signature.  

9. PW-2 in her cross-examination deposed that she only knows the name of 

accused Hitu Mondal. Her parents did not lodge any ejahar in this case. 

Informant is her uncle. She forgot the date of incident. At the time of 

incident her mother and other family members were present. She was 

kidnapped during evening time. He can‟t say how she was kidnapped from 

her house. Police recovered her from the house of accused. She stated 

before the court in her 164 Cr.P.C statement she stated that accused took 

her from their house making her unconscious.  

10. PW-3 deposed before this court that informant is her son. She knows the 

accused persons of this case. She forgot their names. In the year 2016 the 

accused persons came to their house for “NAMKIRTAN” at their house 

and they stayed at their house for about 3 days at their house. They came 

to know that accused persons kidnapped her grand-daughter named Guria 
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Singh from their house. After 4 days of incident they recovered Guria Singh 

from the house of accused Hitu Mondal of Rupohi  Nagaon with the help of 

Police.  

11. PW-3 in her cross-examination deposed that she forgot the date of 

incident. After 4 days of incident her son lodged ejahar. At the time of 

incident she was not present at her house. Mother of victim also not 

present at their house. They visited the house of accused persons to bring 

the victim and accused persons declined to send back Guria Singh with 

them and subsequently her son lodged ejahar.  Police not recorded her 

statement. Police never visited her house to record her statement.  

12. PW-4 deposed before this court that informant is her brother-in-law. She 

knows the accused persons of this case. She forgot their names. ¾ years 

back the accused persons came to their house for “NAMKIRTAN” at their 

house and they stayed at their house for about 3 days at their house. They 

came to know that accused persons kidnapped her daughter named Guria 

Singh from their house. After 4 days of incident they recovered Guria Singh 

from the house of accused Hitu Mondal of Rupohi  Nagaon with the help of 

Police.  

13. PW-4 in her cross-examination deposed that she forgot the date of 

incident. After 4 days of incident informant lodged ejahar. At the time of 

incident she was present at her house. They visited the house of accused 

persons to bring the victim and accused persons declined to send back 

Guria Singh with them and subsequently her brother in law lodged ejahar. 

At around 2/3 pm her daughter became traceless from their house. She did 

not lodge any ejahar immediately after her daughter went missing from 

their house. Police not recorded her statement. Police never visited her 

house to record her statement.  She doesn‟t know how accused persons 

took her daughter. 

14. PW-5 deposed before this court that he knows the informant. Informant is 

his friend. He doesn‟t know the accused persons of this case. Around 3 

years back he heard from the informant that his niece named Guria Singh 

become traceless from his house. Thereafter he along with informant went 

to the house of accused Hitu Mondal and recovered the victim Guria Singh.  
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15. PW-5 in his cross-examination deposed that he can‟t say whether victim as 

per her own will went with the accused Hitu Mondal. He has no personal 

knowledge about the incident. Police not recorded his statement.   

16. PW-6 deposed before this court that he knows the informant. He doesn‟t 

know the accused persons. 2/3 years back at their village Namkirtan held. 

He heard that Guria Sing, daughter of Durga Sing fled away with the Kirtan 

Party. Thereafter they went to the house of Kirtan party and where met 

Guria and she declined to come back with them.  

17. PW-7 deposed before this court that on 03-03-2016 she was working as 

Sub-Divisional Medial and Health Officer at Kanaklata Civil Hospital, Tepzur. 

On that day, she examined Smt. Guria Singh, D/o Durga Singh, vide 

Chariduar PS Case No.28/16 and victim was escorted and identified by 

WHG Tagar Das. The girl refused clinical examination, so she advised only 

x-ray for determination of age. X-ray report : Union of the epiphysis of 

lower ends of radius and ulna are nearing completion. All epiphysis of the 

bones around the elbow joint have fused. Epiphysis of the iliac crest have 

appeared but not fused. The age of the victim appears to be around 18 

years. Ext.3 is her report and Ext.3(1) is her signature. 

18. PW-8 deposed before this court that on 01-03-2016 he was posted at 

Chariduar PS as ASI of Police. On that day, Lakshmi Prasad Kachary, O/C 

Chariduar PS, received an ejahar from complainant Sri Kamal Singh and 

registered a case vide Charidhar PS Case No.28/2016 u/s 366A/34 of IPC 

and entrusted him for investigation. During investigation, he visited the PO 

i.e. the house of accused Hitu Mandal situated at Kanchanpur, under 

Rupohi PS of Nagaon district. He found the victim girl Guria in the house of 

accused Hitu Mandal but the accused persons already fled away and he 

could not find them. He recorded the statement of other witnesses. He 

brought the victim girl Guria Singh to the Chariduar PS and recorded the 

statement of victim girl. He sent the victim for medical examination and he 

collected the medical report (Ext.3). Subsequently, he handed over the 

victim girl to her parents at her home. She sent the victim before the 

Hon‟ble Court for recording her statement u/s 164 CrPC. He prepared the 

sketch map of the PO. Ext.4 is the sketch map and Ext.4(1) is his 
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signature. He could not arrest the accused persons and after that Lakshmi 

Prasad Kachary, O/C Chariduar PS had submitted charge-sheet against the 

accused persons u/s 366/34 IPC. Ext.5 is the charge-sheet and Ext.5(1) is 

the signature of Lakshmi Prasad Kachary, O/C Chariduar PS, which is 

known to him. 

19. PW-8 in his cross-examination deposed that the victim girl was missing 

from 25-02-2016 but the information about the same not reported at the 

concerned police station. There is no mention anywhere in the ejahar that 

the girl was being kidnapped. There is no mention anywhere in the ejahar 

that one Kirtan party had come and the people of the Kirtan party 

kidnapped the victim girl. The informant of the case did not state before 

him that two numbers of accused persons had kidnapped the victim girl. 

There is no reason mentioned in the ejahar about the delay in filing the 

ejahar. There is no mention about the time and date of incident in the 

ejahar. In the 161 statement of the informant, the informant has not stated 

that Kirtan party was there at their home. The informant further did not 

state before him that there were total 6 nos. of people in the party out of 

which 2 were female members. In the 161 statement of the informant, the 

informant has not stated that two nos. of accused persons had kidnapped 

the victim girl at 10-30 p.m. at night on the date of incident. PW-2 (Guria 

Singh) did not state before him that she was forcefully taken by the 

accused or was kidnapped by the accused. In her statement u/s 161 the 

victim did not state that the Kirtan party made the victim to eat something 

and that make her unconscious.  PW-2 (Guria Singh)  further did not state 

before him that she attempted to call her family  members and knowing  

the same the accused tortured her mentally and physically. PW-2 (Guria 

Singh) further did not state before him that she managed to call her family 

members from a mobile phone that was put in charging mode in the house 

of accused.  PW-2Guria Singh (victim) did not state before him that she 

was kidnapped during the evening time by the accused persons from her 

house. PW-3 did not state before him that in the year 2016 the Kirtan party 

was at their home. PW-3 further did not state before him that the accused 

persons had kidnapped the victim girl (Guria Singh) from their house. PW-4 
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did not state before him that the accused persons had kidnapped the victim 

girl (Guria Singh) from their house.            

DISCUSSION, DECISION AND REASONS FOR SUCH DECISION 

20. Before discussing the evidence on record, let‟s have a glance over the 

prime accusations levelled against the accused persons by the prosecution 

side. In the light of ejahar lodged against the accused persons, it 

disclosed from the C/R that one Kamal Singh being the informant alleged 

that on 25-02-2016 Hitu Mandal and Bipul Mandal entices away his niece 

Guria Singh, aged about 17 years, from their house and shifted her to 

Nagaon.  

21. In the back drop of accusations levelled against the accused, charge u/s 

366/34 IPC was framed against the accused persons and in this case 

prosecution side has got the burden to prove that both the accused in 

furtherance of their common intention entices away or abducted the 

victim Smt. Guria Singh, who is the niece of the informant, from her 

house with intent that she may be compelled to marry against her will or 

knowing it to be likely that she might be forced or seduced to illicit 

intercourse.  

22. The prosecution side to substantiate the allegations levelled against the 

accused adduced both oral as well as documentary forms of evidences.  

23. I have carefully travelled through the evidences on record and it finds  

that PW-1 is the informant, PW-3 is the mother of informant and PW-4 is 

the mother of victim. All of them being the family members and relatives 

have not witnessed the alleged incident. PW-5 and PW-6 are independent 

witnesses. PW-7 and PW-8 are official witnesses i.e. IO and MO.  

24. On meticulous perusal of the testimonies of each witnesses, it disclosed 

before this court that informant only on hearing about the incident lodged 

ejahar and he in his evidence stated that three years back the accused 

persons came to their house for Namkirtan and one day at about 10-30 

p.m. they came to know that the accused persons kidnapped Guria Singh 

and after 4 days Guria Singh was recovered from the house of the 

accused persons. He in his cross-examination testified that he does not 

know whether Guria Singh went with the accused persons as per own will. 
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Hence, it is seen that PW-1 is not an eye witness to the alleged incident.  

PW-3 and PW-4 in their evidence supported the fact that the accused 

persons came to their house for Namkirtan and subsequently kidnapped 

Guria Singh and after four days they recovered Guria Singh from the 

house of the accused persons. Both the witness in their cross-examination 

deposed that police have not recorded their statements. PW-3 

categorically deposed that at the time of incident she was not present at 

her house and mother of victim also not present. Victim‟s mother as PW-4 

in her cross-examination says that she does not know how the accused 

persons took her daughter. As such, it is seen from the evidences of PW-3 

and PW-4 that both of them have not witnessed the alleged incident and 

both of them were not present at the time when Guria Singh went 

missing. Accordingly, PW-1, PW-3 and PW-4 are appears to be hearsay 

witnesses. PW-5 being an independent witness firmly deposed that three 

years back he heard that Guria Singh became traceless and subsequently 

they recovered Guria Singh from the house of Hitu Mandal. PW-5 in his 

cross-examination deposed that he cannot say whether the victim as per 

her own will went with the accused Hitu Mandal and he has no personal 

knowledge about the incident. PW-6 contradicted the versions of PW-3, 

PW-4 and PW-5 testifying that 2/3 years back Guria Singh, daughter of 

Durga Singh, fled away with Kirtan Party and thereafter they went to 

Kirtan Party‟s house where they met Guria and she declined to come back 

with them. The evidence of PW-6, who is a witness of prosecution side, 

fully contradicts the versions of other witnesses where they claimed that 

Guria Singh was kidnapped by the accused persons. The contradictions 

that disclosed from the evidence of PW-6 makes the entire prosecution 

case weaker.    

25. To sum up the evidences of aforesaid witnesses on record, it disclosed 

that neither the informant nor the independent witnesses or the mother of 

the victim girl have seen the alleged kidnapping of Guria Singh and they 

only say that victim was recovered from the house of the accused persons 

and that also disclosed from the evidence of IO. Now, the fact only 

remains as to whether the victim was abducted, enticed away or 
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kidnapped by the accused persons on the date of alleged incident ? The 

victim could be the star witness to the entire prosecution case and her 

evidence may be the basis of conviction of both the accused persons if 

her testimony other way corroborates the entire prosecution case and 

inspires confidence in the mind of court.  

26. Now, let us discuss what sort of evidence the victim Guria Singh has 

testified before this court. PW-2 is the victim and she in her evidence 

categorically deposed that the accused persons went to her house for 

performing Namkirtan and stayed there for three days and one day at 

night, accused persons gave her „Prosad‟ and after taking „prosad‟, she 

became senseless and regained her senses at the house of the accused. 

She further testifies that she wanted to call the family members of her 

house but accused persons physically assaulted her and asked her not to 

call her house. Her statement u/s 164 CrPC was recorded vide Ext.2 and 

same was recorded after her recovery from the house of the accused. On 

perusal of Ext.2, the 164 CrPC statement, it disclosed that she had not 

stated in her 164 CrPC statement that she was given „prosad‟ and after 

consumption of „prosad‟ she became senseless and subsequently regained 

her senses at the house of the accused persons. PW-2 being the victim, in 

her 164 CrPC statement vide Ext.2 categorically stated that she herself 

went with the Kirtan party without informing any family member. She 

further says that accused persons asked her to go with them and further 

asked her to clean utensils and offer of marriage with one of their brother. 

She does not know their names. Thereafter, she was recovered from the 

house of the accused. Hence, it is seen from the 164 CrPC statement as 

well as evidence of PW-2 that victim nowhere in her evidence-in-chief 

supported and corroborated the fact as she stated in her 164 CrPC 

statement. If really the victim was given „prosad‟ by the accused persons 

and after consumption of „prosad‟, she became senseless and regained 

her senses at the house of the accused persons ? Then the victim must 

have stated those facts before the Magistrate immediately after her 

recovery from the house of the accused persons. The victim in her 164 

CrPC statement vide Ext.2 further claimed that she was asked to clean 
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utensils and offered to give marriage with one of their brother and those 

facts were not stated and supported by her in her evidence as PW-2 

before this court. She further introduced some new facts by stating that 

accused persons physically assaulted her and she called her family 

members through a mobile phone that was kept in charging mode at the 

house of the accused. All the facts as she deposed before the court were 

actually newly introduced and those were not stated by herself in her 164 

CrPC statement before the Magistrate as well as before the IO (PW-8). 

PW-8 during his cross-examination categorically stated that PW-2 (Guria 

Singh) did not state before him that she was forcefully taken by the 

accused or was kidnapped by the accused. PW-8 further deposed that 

PW-2 did not state before him that she attempted to call her family  

members and knowing the same the accused tortured her mentally and 

physically. PW-8 further deposed that PW-2 did not state before him that 

she managed to call her family members from a mobile phone that was 

put in charging mode in the house of accused. PW-8 further deposed that 

PW-2 did not state before him that she was kidnapped during the evening 

time by the accused persons from her house.  

27. Hence, it is seen that victim herself appears to be contradictory with her 

164 CrPC statement as well as the statement made by herself before the 

IO. All the facts as she deposed before the court are appears to be new to 

the entire prosecution case and the omissions those disclosed from her 

evidence makes her entire testimony contradictory and doubtful in nature. 

28. In the light of aforesaid discussion, it disclosed before this court that the 

victim herself displayed a complete good-bye to the entire prosecution 

case by way of contradicting her previous statement recorded on oath by 

the Magistrate and contradictions disclosed from her earlier versions 

makes her evidence weaker, full with lots of shortcomings and doubtful in 

nature and further failed to inspire confidence in the mind of the court to 

rely her evidence.  

29. In this case, it further disclosed that the ejahar was lodged after 4 days of 

incident and there was no explanation for delay in lodging the ejahar. It is 

a case of alleged kidnapping of victim and neither her mother nor her 
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father has lodged any ejahar. The uncle of the victim (PW-1) lodged the 

ejahar after 4 days of the incident and PW-1, PW-2, PW-3 and PW-4, all 

of them in their cross-examination admitted that ejahar was lodged after 

4 days of the incident. It is surprising and astonishing fact that a girl went 

missing with a Kirtan party and the family members of that girl waited for 

about 4 days till her recovery before lodging the ejahar. The unexplained 

delay in lodging the ejahar makes the version of the prosecution weaker 

as the nature of alleged incident demands immediate response from the 

part of the victim‟s family in lodging the ejahar. Accordingly, the 4 days 

unexplained delay in lodging ejahar makes the case of the prosecution 

weaker.  

30. To sum up the evidence on record, this court finds the evidence of the 

witnesses contradictory in nature and that makes their evidences doubtful 

and untrustworthy.  

31. Therefore, in the light of aforesaid discussion, this court finds that sole 

testimony of the victim appears to be contradictory, full with lots of 

shortcomings and her evidence cannot be relied upon. More also, the 

victim in her evidence failed to depose anything upon which the essentials 

of offence u/s 366 IPC may presume to be proved.  

FINDINGS” 

32. In the result, it can be safely concluded here by way of observing that 

prosecution side failed to prove the guilty of the accused beyond any 

shadow of doubt. Hence, the accused persons are acquitted from the 

charge under section-366/34 IPC. Accused sets at liberty. Bail bond is 

extended for six months in view of section-437A of Cr.P.C. 

33. This case is disposed of accordingly. Judgement is pronounced and 

delivered in open court under the seal and signature of this court on 20th 

day of September‟ 2019.  

 

                                                                                                     (N. J. HAQUE) 
Asstt. Sessions Judge 

                 Sonitpur, Tezpur 
                Sonitpur, Tezpur 
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Dictated and corrected by me. 
 

 
 
 
  (N. J. HAQUE) 
           Asstt. Sessions Judge 
              Sonitpur, Tezpur 
 
 
 

Dictation taken and  
Transcribed be me: 
 
        
(J. K Muru), Steno. 
 

 

A  P E   N D   I   X 

 
1. Prosecution witnesses:     

                                                              PW-1  : Mr. Kamal Singh, informant  
      PW-2  : Smt. Guria Singh, victim  
      PW-3 : Smt. Budheswari Singh   
      PW-4 : Smt. Rita Singh   
      PW-5 : Sri Bhupendra Singh   
      PW-6 : Sri Biswajit Dey   
      PW-7 : Dr. (Mrs) Jahanara Begum   
      PW-8 : Hemanta Kr. Nath   
 

2. Prosecution Exhibits :- 
Ext-1 – is the ejahar 
Ext-2 – is the statement u/s 164 CrPC 
Ext-3 – is the medical report  
Ext-4 – is the Sketch Map  
Ext-5 – is the Charge-sheet  
 

 
3. Material  Exhibits                        :- Nil  

  

  

    (N. J. HAQUE) 
       Asstt. Sessions Judge 

Tezpur, Sonitpur 
  


